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Kort Teague, Admin, Assistant 
Office of the Governor 
Concord, liew Hampshire 


Denz’ Bert: 


In a menorandum dated Februsry 26, 1953 you have 
A4nquired whother in the opinion of this office legislation 
to raise the exemption applicable to interest and dividends 
tox rates to $1000, would be constitutional, You are advised 
that it is my opinion that it would bo. 


Such a goneral exenmmtion would apply to all taxe 
payers equally and would not constitute a graduated or pro- 
gxossive tax, The power to grant a goneral exemption has 
been affirmed by our Supreme Court in an Oninion of the 
Sustiens, 62 N.H. 561, 570-575 (1927). Sach e general exe 

- enption, treating all taxpayers elike, does not discriminate 
achinst eny individual taxpayer but rather merely effects his 
liability to tax, 


In 1930 in another Opinion of the Justices, 84 NH, 
559, the Sanreme Court ruled that a proposed exomption of $3500. 
for the head of a fanily plus $400. for each dependent would be 
' excessive in the taxntion of personal incomes, and discussing 
the general subject of exemptions the Court said, at page 572: 


", . - The house of representatives were then 
advised that wo inclined to the opinion that a 
goneral exemption of $2000 could be sustained, 

The matter thon under consideration wae the validity 
of any substantial quantitative exonption. Attention 
was called to the difficulty in attempting to fix 
limitations, and the views oxpressed were declared to 
be tentative only. Opinion of the Justices, 82 NH. 
561, 570=575. Under the circumstances the doctrine 
that advisory opinions are not adjudications upon 
the questions prosented is peculiarly applicable, 
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Bert Teazus <= 2, 


"In attempting to fix linits expressed in con- 
crete anounts, it is necessary to deal with facts, 
and different minds will come to different con=- 
clusions, A legislative enactment 4s not to be 
declared invalid for lack of constitutional power 
unless the conclusion is established beyond & 
reasonable doubt. Rich v. Finnders, 39 NH. 304; 
Oninion of the Jdusticos, 77 Nu. 611, 617. Applied 
to thie situation, the test is resolved into an in- 
quiry whother wo think a given emount is one which 
gone roasonadle mon might think cane within the 
roason of tho rale. If it is, 1ts use is permitted, 
evon though we think the fect should be found other=- 
wiso. os 

“anplying this test, we are of opinion that an 
exomption of $1200 to & single person without de~ . 
pendents is as large 8s could in reason bo thouzht 
to be valid undor the principle limiting the exorcise 
of thie power. tie also think thet reasonable men 
mifht concluio that the principle would permit 4 
larger exonption for those with families or dépendonts, . 
bat that thia idea cannot be used to raise the largest 
exonption to a sun exceeding $2000." 


It is difficult to know just where the line would be 
draun but it is believed that unless the Supreme Court (being 
aifferently constituted) alters its provious opinions, that a 
conoral exouption of $1000, would be sustained if enacted, 


Respectfully, 


Louis ¢, Kyman 
ittorney Genoral 


w/a 


